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(2) Suspension after effective date. In
the case of rates, charges, classifica-
tions, rules or regulations that have al-
ready become effective, the Commis-
sion may, upon the issuance of an order
to show cause, suspend those rates,
charges, classifications, rules or regu-
lations on not less than 30 days’ notice
to the controlled carrier.

(b) Period of suspension. In any case,
no period of suspension may be greater
than 180 days.

(c) Implementation. (1) Upon issuance
of an order suspending a rate, charge,
classification, rule or regulation in
whole or in part, the Commission shall
direct the controlled carrier to remove
the suspended material from its tariff
publication; or

(2) if the matter subject to the sus-
pension order is not covered by para-
graph (c)(1) of this section, the Com-
mission shall set forth procedures in
the order for implementing the suspen-
sion.

(3) Publication. All orders of suspen-
sion shall be published in the FEDERAL
REGISTER.

(d) Replacement rates. Controlled car-
riers may publish in tariffs or file in
service contracts rates, charges, classi-
fications, rules or regulations in lieu of
the suspended matter (‘‘replacement
rates’’).

(1) Effective date. In the case of re-
placement rates which are published in
tariffs and which are scheduled to be-
come effective during a suspension pe-
riod, may become effective imme-
diately upon either their publication in
tariffs or upon the effective date of the
suspension, whichever is later.

(2) Rejection of replacement rates. The
Commission may reject the replace-
ment rates, charges, classifications,
rules or regulations published in tariffs
or filed in service contracts to take ef-
fect during the suspension period if
they are unjust and unreasonable. In
determining whether to reject replace-
ment rates, charges, classifications,
rules or regulations, the Commission
will consider whether they would re-
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sult in total charges (i.e, rate plus ap-
plicable surcharges) that are lower
than the lowest comparable charges ef-
fective for a common carrier, other
than a controlled carrier, serving the
same trade.

(3) At the same time it announces re-
placement rates, the controlled carrier
shall submit to the Secretary of the
Commission, a letter identifying the
specific competing common carrier’s
rates, charges, classification or rules
resulting in total charges which are
equal to or lower than its own.

§565.11 Presidential review.

The Commission shall transmit all
orders of suspension or final orders of
prohibition to the President of the
United States concurrently with the
submission of such orders to the FED-
ERAL REGISTER pursuant to §565.9(d) or
§565.10(c)(3). The President may, within
10 days of either the receipt or effec-
tive date of the order, request in writ-
ing that the Commission stay the ef-
fect of the order for reasons of national
defense or foreign policy.

§565.12 Stay, postponement, dis-
continuance or suspension of ac-
tion.

The Commission may, on its own mo-
tion or upon petition, postpone, dis-
continue, or suspend any and all ac-
tions taken by it under the provisions
of this part. The Commission shall im-
mediately stay the effect of any order
issued under this part as requested by
the President pursuant to §565.11.

§565.13 OMB control number assigned
pursuant to the Paperwork Reduc-
tion Act

The Commission has received OMB
approval for this collection of informa-
tion pursuant to the Paperwork Reduc-
tion Act of 1995, as amended. In accord-
ance with that Act, agencies are re-
quired to display a currently valid con-
trol number. The valid control number
for this collection of information is
3072-0060.
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